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Probate can be a very complex process and each estate administration is different. 
However, the main steps are as follows:
1 Immediate action
 The first steps involve registering the death, locating the Will (if there is one) and 

securing the assets.
2 Identify assets and arrange valuations
 Executors or administrators need to identify and locate the assets left by the 

person that has died. They will need to arrange valuations of the assets and 
determine if any gifts were made by the person that died.

3 Complete the Grant application and pay Inheritance Tax
 An application for a Grant needs to be completed. This consists of completing an 

Inheritance Tax return and swearing an Oath. These documents will need to be 
sent to the Probate Registry along with the original Will (if there is one).

 In some cases, the Inheritance Tax return will need to be sent directly to HMRC.  
If tax is due, this will need to be paid before a Grant can be obtained

4 Collect in the assets and pay debts
 Once the Grant has been obtained, the Executors (or administrators) will collect 

in the assets (for example by closing bank accounts) and use the funds received 
to pay any debts or expenses.

5 Deal with tax issues
 Tax matters such as income tax and capital gains tax will need to be dealt with. 

If Inheritance Tax has been paid, a clearance certificate will need to be obtained 
from HMRC.

6 Finalise the estate and distribute the estate to the beneficiaries
 Once everything has been dealt with, the estate will need to be distributed to 

the beneficiaries in accordance with the terms of the Will or Intestacy rules.

Probate
Information

What is the process? 2
Probate is the generic term given to 
the legal process that takes place when 
someone dies. Probate may be required 
even if someone left a Will as it mainly 
depends on what they left and how 
much it was worth. However, leaving a 
Will does makes things much simpler.
If the total value of the assets left by 
someone is below £5,000 then probate 
isn’t usually required. However, probate 
is always required when certain types 
of assets are left, for example a house or 
shares.
The process of carrying out the 
instructions in a Will is known as estate 
administration.

What is Probate?1

A Guide to Probate



An executor is a person appointed 
by a Will to carry out the instructions 
contained in the Will.
An administrator is similar to an 
executor and usually acts when the 
executors do not wish to act or when 

there isn’t a Will.
A trustee is someone appointed to 
carry out the instructions of a trust. 
When appointed by Will, they are often 
the same people as the executors (but 
not always).

This is a very difficult question to answer 
as every administration is different. 
Generally, the more money or assets 
somebody has the longer it will take. It 
will also take longer if somebody doesn’t 
leave a Will.

STEP is the leading worldwide 
organisation for people specialising 
in this area of law and membership is 
restricted to people that are deemed 
to be experts in this area. By choosing 
a STEP member to handle the 
administration of the estate, you can 
be sure that your affairs are handled 
by the very best solicitors in the legal 
profession.

What is the difference between an Administrator, Executor  
and Trustee?How long does it take?

What is the importance  
of STEP?

43
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When someone dies, the Probate 
Registry will issue a document which 
confirms whether or not a person left a 
valid Will. This document is known as a 
Grant and will also show the name of the 
person that died as well as the name of 
the person or people acting as executor 
or administrator.

There are many different types available 
and Grant of Representation is used as a 
catch all term to mean any type of Grant.
A Grant of Probate is the name of the 
document issued to an executor.
A Grant of Letters of Administration is 
issued to an administrator.

What is a Grant of Probate and is this different to a Grant of Letters 
of Administration or a Grant of Representation?5

Dealing with the death of a loved one is 
never easy and having to deal with an 
estate administration on top of grieving 
can be very daunting, particularly if you 
have never dealt with it before.
Jobling Gowler are very experienced in 
dealing with estate administration and 

offer an efficient, cost effective estate 
administration service. Every solicitor in 
the department is a member of STEP and 
is experienced in dealing with estates of 
all sizes.
We work with you to provide the best 
outcome for you and your family

Why should I choose Jobling Gowler to assist me?7

Commonly asked questions:

Do I need to pay Inheritance Tax?
If the total value of your assets and gifts made in the 7 
years before you died amount to more than £325,000 
then you may need to pay Inheritance Tax. However, 
this figure may increase or decrease depending on your 
personal circumstances.

Does Income Tax need to be paid?
Even after someone dies, they are still liable to pay tax 
on income received. However, they no longer have a 
personal allowance which means a payment will need 
to be made to HMRC if they receive any untaxed income 
after they die.

Will I need to pay Capital Gains Tax?
If an asset is sold for more than the probate value, capital 
gains tax may be due.

I am an executor but don’t feel up to acting at the 
moment. Do I need to act?
There are several options available, one of which is to 
renounce your role as Executor (i.e. legally confirming that 
you do not want to act). Depending on which option you 
choose, you may need to complete a legal document.

I need to sell the house to pay Inheritance Tax but 
need to obtain a Grant before I am able sell the house. 
However, I can’t obtain the Grant until I have paid the 
tax! What can I do?
If there isn’t enough money to pay Inheritance Tax, the 
executors may need to obtain a loan and then repay the 
loan once the house has been sold.

Can the executors choose who to pay? For example, I 
don’t like my brother and don’t think he should receive 
any money from my mother’s Will. Can I choose not to 
pay him?
No. The executors must follow the terms of the Will.
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If you would like to learn more or 
discuss your circumstances with 
a specialist solicitor then please 
call the team on 01625 614 250 
or email us at  
enquiries@jobling-gowler.co.uk


